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REMARKS 

Applicants provisionally elect the claims of Group III (claims 1-3, 5-10 and 18-22) with 
traverse and the species "prokaryotic cells" and "CcdB/CcdA" without traverse. Elected claims 
readable on the elected species "prokaryotic cells" include claims 1-10 and 18-20. Elected 
claims readable on the elected species "CcdB/CcdA" include claims 1-10 and 18-22. 

With respect to the election of the claims of Group III, Applicants traverse on the grounds 
that claim 4 shares unity of invention with both the claims of Group I and Group III. The 
Examiner has included claim 4 within Group I but did not include it in Group III. Claim 4 
specifically recites, "[t]he genetic construct according to Claim 1, which further comprises 
recombination sites disposed upstream and downstream the nucleotide sequence(s) encoding the 
first and the second toxic molecules and/or the nucleotide sequencesfs) encoding an antidote to a 
toxic molecule " (emphasis added). The Examiner bases the requirement for restriction on the 
allegation that the claims of Group I do not require the same special technical feature as the 
claims of Group III. In particular, the Examiner asserts that the special technical feature of the 
claims of Group I is "the combination of a promoter/activator sequence, a nucleotide sequence 
encoding a first toxic molecule and a nucleotide sequence encoding a second toxic molecule, 
whereas the Examiner asserts that the special technical feature of the claims of Group III is "the 
combination of a promoter/activator sequence, a first nucleotide sequence encoding a first toxic 
molecule and a second nucleotide sequence encoding an antidote to a second toxic molecule." 
Applicants submit that the plain language of claim 4 clearly indicates that it shares the technical 
features of both the claims of Group I and Group III. Accordingly, Applicants respectfully 
request that the Examiner include claim 4 in claim Group III, thus recharacterizing Group III to 
contain claims 1-10 and 18-22. 

No Disclaimers or Disavowals 

Although the present communication may include alterations to the application or claims, 
or characterizations of claim scope or referenced art, the Applicants are not conceding in this 
application that previously pending claims are not patentable over the cited references. Rather, 
any alterations or characterizations are being made to facilitate expeditious prosecution of this 
application. The Applicants reserve the right to pursue at a later date any previously pending or 

-2- 



Application No.: 10/526,525 
Filing Date: August 26, 2005 



other broader or narrower claims that capture any subject matter supported by the present 
disclosure, including subject matter found to be specifically disclaimed herein or by any prior 
prosecution. Accordingly, reviewers of this or any parent, child or related prosecution history 
shall not reasonably infer that the Applicants have made any disclaimers or disavowals of any 
subject matter supported by the present application. 



Applicant believes that all outstanding issues in this case have been resolved and that the 
present claims are in condition for allowance. Nevertheless, if any undeveloped issues remain or 
if any issues require clarification, the Examiner is invited to contact the undersigned at the 
telephone number provided below in order to expedite the resolution of such issues. 

Please charge any additional fees, including any fees for additional extension of time, or 
credit overpayment to Deposit Account No. 1 1-1410. 



CONCLUSION 
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